








































Prudence and attention above all on the elements which are external to these testimonies 
and therefore could corroborate or contrast them. 

Coming to the above mentioned points of the appeal, the Court of Second Instance 
observes as follows. 
Witness Mil J-, member of KLA since 1993, told the Court to have met for the 
ftrst time "GeneraiSa in Vlane between 8 and 12 August 1998 when the 
witness was going to enter Kosovo with a group of immigrants who wanted to be 
engaged in the war and was going to Kosovo as well. 
J-had never met before. 
Present to the meeting in Vlane was also R. R.JII, whom J- knew from 
before. 
That day J-remained in Vlane, while General S. that place 
heading towards Kosovo. 
Each KLA fighters coming from Albania carried weapons and ammunition for the other 
ftghters in Kosovo. 
The trip to and from Kosovo could last days because of the security measures on the 
border taken by the Serbs. 
The witness remembered that his travel back from Kosovo to Albania lasted 3 days, other 
times it took 10 days. 

Witness R.JII stated to have met S. Tirana between 8 and 10 
July 1998, he was not quite sure about the date, to have spent a month with him in the 
same town, meeting him on a daily basis, morning, lunch and dinner. 
They both entered Kosovo on 9 August driving together through Kruma and Vlane, 
village left 
The road taken by was easier than that of K •ecause the former was 
accompanied by people who were injured and armed. 
Few days later the witness heard that was on his own way to Kosovo. 
The witness stated to have met in Germany since 1996 at the house of 

, the three of them were members of KLA and worked closely for 
the liberation movement. 

I< became close friends after 1997. 
returned from Germany to Albania one of the first ten days of July 1998 but was 

not able to show any passport or other piece of document stating his entrance in Albania 
at that time. 
In Tirana he lived alone in an apartment of a certain S., whose family name he did not 
get, he paid cash. 
He met S. and the intention of the latter was to get armaments for the 
war. 
He remembered the day he entered Kosovo as the 9 August, it was an important day for 
him, he had no documentary evidence on this fact. 
Upon a question of the Prosecutor the witness stated to have travelled from Tirana to 
Vlane together with the defendant and with M!J..I . 
He and K Q had spent time with J also in Tirana, even though 
The witness mentioned other people he and the defendant met in Tirana 



He met S. or two days after his own arrival in Tirana. 
~ recalled an attempt to enter Kosovo made by him and nine other people in May 
1997. 
On that occasion they were ambushed by Serbian forces and the witness was wounded. 
That day with~ were present among others also S. K •••• 
In the statement given to the Investigating Judge on 5 November 2004, ~ ~had 
remembered the presence on that occasion also of R-L-. 
Witness R- stated to have lived in Germany some years since 1993 
preparing the war in Kosovo together with his brother F- the wife of his brother 
~and ~·s brother, that is the defendant ~K . 
He lmew ~since the latter was a child in 1984 and they are extremely good 
friends. 
He also recalled the attempt to enter Kosovo in May 1997 culminated in an ambush by 
the Serbs. 
After that attempt, the witness, S- K and .p , all members of 
KLA, returned in Albania from Germany in March or April 1998, the witness remained 
there, whereas K and P went to Kosovo. 
In Tirana L on behalf of KLA was taking care of the journalists who were 
interested in the war and wanted to enter Kosovo. 
He met again S-K in Tirana by the end of the flrst week of July 1998, when 
the latter had come to that town in order to receive weapons and to collect people. 
K had come alone. 
The witness met often, almost every day K j who remained in Albania till the 
last week of August when he returned to Kosovo through Kukes. 
The witness corrected his testimony saying that it was not the last week of August but the 
last bit of the first week of August. 
From his brother F .. the witness received a telephone call confirming that ~ 
K S had reached Kosovo with some friends, this happened by the end of the 
second week of August, then explained that it could be 11 or 12 August without being 
sure of the date. 
In Tirana S-K met among others also ~d :x.-H-
The witness and others in Tirana collected weapons and ammunition to send to KLA in 
Kosovo, taking and advantage of a situation of general protest in Albania, through which 
weapon depots had fallen in the hand of civilians. 
In the period between May and July 1998 approximately 10.000 volunteers coming from 
Western Europe entered Kosovo through Albania. 
The supply of weapons was somehow regular. 
The witness did not know the address of S-K in Tirana, he was there with 
some relatives. 
In Tirana the witness and K met also ~ whit whom the defendant 
left Albania to Kosovo end of first week of August. 
The witness did not know if the defendants and ~travelled to Kosovo alone or with 
some other and if they carried weapons. { ( ' 
Asked about the route followed by the defendants the witness mentioned two m · 
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Upon a question he added that Vlahn is "another road towards the border" but he had no 
asked the defendant about his route. 
Vlahn was defined by the witness as a strategic point for KLA near the border, in Vlahn 
or in the nearest villages it must have been houses used by KLA. 

In the statement given to the Investigating Judge on 5 November 2004 H8K•••r 
recalled to have been in Switzerland for 12 years because of the politics of the Serbian 
government and to have made return to Kosovo in 1998 with a fonnation ofKLA. 
He entered Kosovo illegally. 
On 6 July 1998 he met S-K whom he did not know before, in Rogova 
village (Kosovo) at the house of the local H- (cleric), both of them were going to 
Albania, S- in order to collect weapons, H. since he wanted to return to 
Switzerland for health reasons. 
The two left Rugova in the evening and arrived in Tirana the following afternoon or 
evening. 
H. left Slain Tirana. 

Witness "Z" stated that S- K told him to have ,been in Albania during the 
time the prisoners had been removed from Drenovc because of the attack of the Serbs, 
without stating anything he could know directly nor the duration of the travel to Albania 
of the defendant. 

The Court of Second Instance shares the assessment of the challenged verdict according 
to which the alibi of the defendant S-K to have not been in Drenovc and to 
have stayed in Albania for about a month can not be demonstrated by the evidence above 
mentioned. 
The evaluation of the First Instance judge however must be precised. 
According to tlie minutes of the record the witnesses spoke about Vlane, not Vlora. 
The explanations of the witnesses about the strategic importance for KLA of Vlane, 
Kruma and other villages can be accepted. 
This is however not decisive in favor of the defendant. 
It can not be completely excluded that S-K···· traveled through the border, 
reached Albania and Tirana in that period, but it is not demonstrated at all that he stayed 
in Tirana a month long, from the first week of July to the first of August. 
The first witness who states this, R. ~falls in contradiction with the testimony 
of Mil J saying that he himself and S- K met J in 
Tirana what the witness J completely excludes. 
This contradiction between these witnesses is clear and it can not be explained with a 
simple mistake in the memory of~. because he states that these meetings in Tirana 
with J happened more than once and that the three of them spent also time 
together, even though not often. 
This is excluded by J who stated to have met S- K for the first 
time in Vlane in August. , / 
The testimony of- has another weak point in the lack of any piece of documents / 
(passport or equivalent) which could confirm the date of his arrival in Alb · , e "r 0 , \' 
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